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PARTII
Statutory Notifications (S. R. O.)
~ GOVERNMENT OF PAKISTAN
PAKISTAN TELEC_OMMUNICATION AUTHORITY
NOTIFICATION

Islamabad, the 11th April, 2007

S. R. O. 315(I)/2007.—In exercise of the powers conferred by Clause
(O) of sub-section (2) of Section 5 of the Pakistan Telecommunication
(Re-organization) Act, 1996 (XVII of 1996), the Pakistan Telecommunication
Authority is pleased to make the following regulations.— -

1. Short title and commencement.— (1) These regulations :may be
called the Pakistan Telecommunication Authority (Functions & Powers) Regulations,
2006. ' '

(2) . They shall come into force at once.

2. Definitions.—(1) In these regulations, unless there is anything
repugnant in the subject or context, — * ‘

(a) “Act” means the Pakistan Telecommunication (Re-organization) Acf,
1996 (X VII of 1996); '

(1247)

[339(2007)/Fx. Gaz.]  Price : Rs. 20:50




1248 THE GAZETTE OF PAKISTAN, EXTRA., APRIL 13,2007 [ParTH

(b) “Authority” means the Pakistan Telecommunication Authority
established under section 3 of the Act.

(c) “Authorised officer” means an officer to whom the Authority has
entrusted the complaint or claim for investigation and adjudication or
has been authorized for other task, or assignment under these
Regulations;

(d) “Chairman” means the Chairman of the Authority as appointed by
the Federal Government under sub-section (3) of section 3 of the
~Act; -

(e) “Person’ means and includes an individual, partnership, association,
company, joint venture trust, or corporation; and

(f) “Rules” means all or any rules issued by the Federal Government
under Section 57 of the Act.

(g) “Regulations” means all or any regulations issued by the Authority
under the provisions of the Act including, without limitation, these
Regulations. ' '

(2) The words and expressions used herein but not defined shall have the
same meanings as are respectively assigned to them in the Act and the Rules.

CHAPTER 1

o 3. Classification of providers of Telecommunication Services.—
The Authority may classify the service providers of Telecommunication Services -
into different categories. - ’

4.  Public notice.— The Authority may give public notice of any matter
in the national press and PTA official website. For giving such public notice, it shall
be sufficient to mention the subject of the matter and to advise the interested parties.
to collect full text of the document from the office of the Authority.

5.  Public hearing by the Authority.— (1) The Authority may, b'y' giving
a public notice hold a public hearing on any matter that it may deem necessary.

(2) Any person having interest in the subject matter of the hearing may,
on submission of an application to the Authority, join a public hearing as a party.

(3) Subject to the condition of providing adequate opportunity of hearing
to the parties, the Authority may restrict the proceedings of a public hearing within
practical limits.

T
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(4) The Authority shall give all parties to the public hearing opportunity to
present their case and thereafter give a decision in the matter on the merits of the
case.

6.  Determination.— (1) For exercising its functions under clause (a),
(), (d), (&), (i), (), (k), (1) and (m) of section 4 of the Act, the Authority may, where
it deems necessary, initiate studies, seek advices of consultants, conduct surveys,
analysis or initiate consultation process and pass Determination accordingly.

(2) In the case of consultation process, stakeholders shall be contacted

. for their comments and, if deemed necessary, hearing may also be arranged prior to

issuing of any Determination. The Determination passed after the consultation

process or the hearing, as the case may be, shall be order of the Authority and shall
be final and having binding effect on the licensees.

7. Consumers to have option in respect of terminal equipment.—
In respect of terminal equipment duly approved by the Authority, consumers of
each licensee shall have the option either to install terminal equipment offered by
the licensee or by another authorized supplier of the consumer’s choice.

8.  Standards for Terminal Equipment.— (1) In laying down the
standards for terminal equipment under section 29 of the Act, the Authority shall
follow the recommendations of International Telecommunication Union’s
Telecommunication Standardization Sector (ITU-T) or other international
standardization bodies, but may make such changes to the said recommendations,
as it may deem appropriate. : B ‘

(2)  Whereas the Authority has not laid down any technical standards for -
terminal equipment, the aforementioned standards laid down by International
Telecommunication Union shall be deemed to have been adopted by the Authority
and shall be binding accordingly.

9. Quality of Service.—(1) Each licensee shall provide good quality of
service to its Consumers. The Authority shall set out and designate the criteria for
maintaining quality of service in the terms of each license or through regulations or .
issue Key Performance Indicators (KPIs) to which the licensee shall have to comply

- with as condition of license. The Authority may monitor quality of service in
accordance with the License, Regulations and KPIs promulgated by the Authority
from time to time. ‘

(2) Infixing the criteria for maintaining quality of service by the licensee,
“the Authority shall take into account the best global practices and shall ensure
adherence to such practices, mutates mutandis, and determine the reasonable time -

it may take to achieve similar standards of quality by such licensee.
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10. Inspections and performance audit for quality of service.—(1)
The Authority shall conduct inspections, surveys, tests or make surprise checks
through its designated officers or conduct performance audit of quality of service
of the licensee from time to time to énsure that users of telecommunication services
get such quality of service as laid down in the license, Regulations, and/or KPIs.

(2) The inspections may be carried out with or without representative of
the licensee. The licensee shall extend full co-operation and provide all assistance
to the inspecting officer (s) in carrying out the tests and surveys, including provision
of test instruments, technical support, unhindered access to the licensee’s premises,
and make available network management system and records, i.e., electronic or
manual or both, whenever required by such officer. The Authority may engage, if
circumstances so require, third party/consultants to conduct quality of service audit.

(3) The inspecting officer shall prepare an inspection report of such quality
of service inspections, which clearly spell out the shortfalls observed during such
inspection. This report shall be furnished to the licensee. The licensee shall
immediately take all remedial measures to remove the shortfalls identified in the
report and submit comphance report within 30 days whereby confirms that all stated
shortfalls have been removed

(4) The Authority may call for such special quality tests and surveys and |
reports thereon, as it may deem appropriate, and the licensee shall comply with the
directives of the Authority in this regard. -

(5) The Authorlty or officer of the Authority not below the rank of Dlrector V
may initiate legal action under section 23 of the Act if licensee failed to maintain
quality of service as set out in the license, Regulations and/ or KPIs and/or failed to
comply any of the provision of these regulations or failed to submit compliance
report as per sub-regulation (3) above.

11.  Performance Audit by the Licensee.—(1) To monitor the quality
of telecommunication service being provided by the licensee and licensee’s adherence
to the quality criteria laid down in the license, Regulations and KPIs, each licensee
shall conduct periodic tests and surveys at such intervals as may be necessary, or
as may be directed by the Authority, and shall procure such test instruments and
equipment as may be required for the purpose.

(2) The tests and surveys shall be so designed as to give the overall as
well as the detailed picture, for example, Exchange/Main Switching Centre/N etwork
Management System and reglon/POP-wnse of the quahty of service prov1ded by
the licensee.




ParTIl} THE GAZETTE OF PAKISTAN, EXTRA., APRIL 13,2007 1251

(3) The Authority may specify the nature and procedure of quality tests
and surveys, and may issue directives in this behalf, and the licensee shall comply
with the same. The licensee shall, every month or at such intervals as the Authority
may direct, furnish the results of the quality tests and surveys to the Authority, in
such form and manner as the Authority may specify.

(4) The Authority may depute its own representatives to be present at
the quality tests and surveys carried out by the licensee.

(5)  The licensee shall submit to the Authority the quality of service reports
comprising the aggregated form for each parameter in KPIs, regulations & license
on quarterly basis or at such intervals as the Authority may direct from time to time
and in the form and format as may be prescribed by the Authority.

(6) The licensee shall keep a record of the said quality tests and surveys,
in such form and manner as the Authority may specify. This record shall at all times
- be open to inspection and audit by the Authority or officer of the Authority, with or
without notice to the licensee. Such record shall not be destroyed for a period of
three years. S ” '

12.  Publication of Quality of Service Reports.— Without prejudice to
anything contained or any action required under these regulations, the Authority
may publish such survey results, service audit results, and/or rating of licensees for
information of general public. | '

CHAPTER-II

_ 13. Applications for license.— (1) The Authority shall, through public
notice, invite applications for licenses for establishment of such telecommunication
systems or the provision of such telecommunication services as it may deem fit,
subject to payment of such fees as specified by the Authority from time to time.

(2) Subject to section 8 of the Act, the Authority shall not normally consider
applications for a license submitted without an invitation but interested persons may
file Expressions of Interest, which the Authority may take into account while deciding
whether or not to issue invitation for license.

(3) The Authority shall, allow at least one hundred and twenty days, from
the date of invitation, for filing applications for license. - :

» (4) ~ All applications for licenses shall be in the manner as preécrgbed by
the Authority. in the adv_ertisement.}
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Incomplete applications and applications not submitted in time may

not be accepted by the Authority.

(6)

The Authority shall give its decision on applications as soon as possible

but not later than one hundred and twenty days from the last date fixed for the
receipt of applications. : ‘

14.

Applications for license must contain certain information.—

(1) All applicants shall, inter alia, provide the following information, namely,—

(a)

(b)

(c)

(d)
(e)
(0
- (2)
(a)

(b)
(c)

(d)

3)

details of the project the applicant proposes to implement on award of
license, including the time-frame of its implementation and technical
and financial viability;

details of incorporation of the applicant with the Security and Exchange
Commission of Pakistan except as otherwise specified from time to
time; '

details of the applicant’s ownership and nationality;

names of key personnel employed by the applicant, alongwith complete
details of their experience and qualifications;

evidence of the applicant’s financial and technical capability and its-
track record; and

potential benefits of the applicant’s project, such as technical
advancement and promotion of the interest of users of
telecommunication services. "

Each application shall be accompanied by the following, namely, — -
Projected cost statement for 1st year of operation;

Sources of financing, either equity or debt;

Proof of financial resources to start operations, as per the projected
cost statement; and

Any other requirements as the Authority may specify from time to

time.

The Authorify shall lay down specimen for applicatidns for different

licenses and may, from time to time, make such changes in such specimens, as it
may deem appropriate. } . -
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(4) . The Authority may call for such additional information and clarification
from an applicant for a license as it may deem fit.

15.  Criteria for evaluating license applications.— (1) Applications
for a license received in response to an invitation shall, in the first instance, be short
listed by using the following criteria, namely, —

(a) economic and business viability;
(b) technical competence;
(c) financtal capability;
| (d) credibility and track record;
(e) Pakistani share in ownership;

o prospects of techmcal progress and mtroductron of state-of-the-art
technology; :

(g) market advancement, such as improved service features or market
concepts; '

(h) contribution to universal service objectives; and
)] contribution to other social or economic development objectives.

16. Criteria for award of llcense.— In awardmg license, the Authorlty
shall consider the factors specified in sub-rule (3) of rule 4 of the Pakistan
Telecommunication Rules, 2000.

\ 17. Authority to give reasons for [ireference.—Where the Authority
has preferred an applicant over another in the award of license it shall record
reasons for doing so.

18. Grant and renewal of license.— (1) Subject to the Act and the
Rules, a license shall be granted for an initial term of not more than twenty-five
years consistent with the policy directive of the Federal Government for the time
being in force - '

(2). Subject to sub- regulatlon 3 below and conditions of the license, after
the expiry of the initial term, the license may be renewed on terms and conditions

consistent with the pohcy directive of the Federal Govemment in force at the relevant
- time. ,

R R I
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(3) If the license is not to be renewed the Authorlty shall mform the
licensee by a written notice that the license shall not be renewed on the expiry of
the initial term. The aforesaid notice shall be served on the lrcensee at least on or
before the start of last quarter of the initial license term.

19, Commencement of commercral operatrons.— (1) The licensee
'shall not commence its commercial operations without obtaining commencement
certificate from the Authority in accodance with Clause 22 of Schedule 2 of the
.Pakrstan Telecommumcatton Rules 2000

, (2) When the licensee’s system is ready to commence operatlons it shall
mform to the Authority of the readiness of the system and apply for issuance of
_ commencement certificate for commercial operations. The Authorlty may, at the

~ earliest of such mformatlon and request, have the system mspected by its offlcers
or representatives. '

(3) Ifthe Authorlty is satlsfled after mspectlon and verification that the
system is ready for commercial operations, the Authority shall 1ssue the sard ~

certrflcate ,
, ,

- 20. Modlf" catron of license on apphcatlon by a hcensee. (1) The
Authorlty may refuse to entertain any request by a licensee for the modrfrcatlon of
the llcense before the explry of its term.

(2) Where the Authorrty decndes to consider a request by a licensee for
modification of the license before the expiry of its term, it may give public notice of
~its intention to do so, together with a descrlptlon of the requested modlfrcatrons and
: invite objectlons if any, from mterested parties.

- (3) After consrderatlon of the request referred to in clause (2), and the
objections, if any, the Authority may or may not, accept the licensee’s request for
the modrfrcatron of the llcense

(4) No publrc notice by the Authorlty shall be necessary for modlfrcatlon ;
' fof a llcense undertaken at the Authorlty s initiative under Sectlon 22 of the Act.

, (5) Wlthout prejudlce to Sectron 22 of the Act, in order to clarlfy the
~ existing clauses of the license the Authority, may add to or delete or amend any
condltlon of the llcense

(6) The Authonty may modlfy a hcense at the tlme of its renewal or on
the explry of its term.
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21. 'I‘ransfer or assignment or sub-license of license. — (1) Neither
the license nor the rights conferred upon the licensee thereunder shall be transferred,
assigned or disposed of in any manner or transfer directly or indirectly the control
of the licensee to any person either by way of sale of share or otherwise that may
result in substantial change in ownership or control of the licensee except with the
prior approval of the Authority.

(2) In assessing the suitability for transfer/change, assignment etc. of
license, the credentials of the person to whom the incumbent proposes to transfer
or assign the license as the case may be, shall be assessed by the Authority on
criteria as if it were an application for grant of a new license as set out in sub-
regulation ( 1) of regulation 15 above.

(3) In allowing the transfer of a license, the Authority shall, inter alia,
take into account the financial and technical strength and commitment of the person
to whom the license is proposed to be transferred or assigned or whatever the
intended transaction may be and whether such person would be able to offer the
services at low price and of a quality not inferior to the incumbent licensee, and pay
the license fee(s) as applicable.

(4) The Authority may refuse a request if it is satisfied that the consumers’
and national interest shall be adversely affected. .

(5) The Authorlty while allowing the request may 1mpose such condmons
as it may deem fit. ‘

(6) The Authority may prepare requirementé and procedures for handling
the requests for transfer of shares, change of management or for the purposes of
Rule 11 of the Pakistan Telecommunication Rules, 2000.

22. Notification of Mergers.— A licensee shall give prior written notice
to the Authority of any proposed merger of its business, in respect of which it has
been granted a license, with a business owned by an entity other than the licensee
and the Authority shall give its decision on the desnrablllty or otherwise of the proposed
merger. ‘

23. Fees.— (1) The Authbrity shall have power to charge and levy, as

the case may be, the following fees for grant and renewal of licenses or any
“authorization granted under the Act and for the purpose thereof,—

(a) license fee, i.e., initial and annual;

' .(b) license renewal fee:
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(c) Spectrum fee for allocation and use of radio frequency spectrum
including annual spectrum charges;

(d) license revalidation fee;
(e) license modification fee;
(f) license restoration fee;

(g) transfer and assignment of licenses fee, if such transfer or assignment
is approved by the Authority;

(h) fee for type approval of terminal equipment;

(i) fee for providing copies of the license documents, decisions or-
determinations; ‘ .

) license applications fee;
(k) number usage and allocation fee; and

(D any other fee for any authorization granted under the Act and for the
purpose of the Act such as, administration of license, approval for
‘extension of the service/system etc. as may be specified by the
Authority: ‘

Provided that, one or more fees may be charged individually or jointly where
applicable. o

Further provided that renewal fee and/or annual fee charged may be based
on revenue sharing principle, and as may be determined by the Authority from time
to time during the preceding financial year of the licensee.

Explanation-I1.— “Gross revenue” shall mean “the turnover or gross income,
~ exclusive of trade discount shown on invoices of bills, derived from sale of goods or
from rendering, giving or supplying services or benefits or from execution of
contracts.” | e o o

‘Explanation-I1.— The “license fee” is a fec payable to the Authority as a
consideration or premium for the right to provide a telecommunication service or
system, to operate a telecommunication network, maintain telecommunication service
or system or /and use a limited resource (i.e., radio spectrum or numbers etc.) and
such other fees to compensate the Authority in performing of its functions such as
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licensing, license enforcement, resolving interconnect or other disputes and
establishment and supervision of such other aspects of regulatory works which the
Authority may task from time to time. The imposition of license fees may beside
other factors be based on telecommunication revenues, licensed coverage area or
type of service as determined by the Authority. '

(2) The Authority may charge full license fee at the time of issuing the
license or in parts and annual license fee as prescribed in each license.

(3) The Authority may sell, lease or auction licenses, numbers and/or
frequency spectrum and shall credit the proceeds accruing from such sale, lease
and auction to the Authority’s fund as a fee accrued from issue, renewal of a
license and authorizations granted. ‘

- (4) The Authority may impose any other fee with suitable nomenclature
with respect to activity related to licensing or renewing the license from time to
time. ) -

(5)  An applicant on approval of its application for allocation of radio- ,
frequency spectrum and thereafter for the use of frequency spectrum shall pay to
the Authority such fee or charges, as may be specified by the Authority.

(6)  Allfees, as the Authority may lay down, shall be paid to the Authority
through demand draft or pay-order issued by a scheduled bank in favour of the -
Authority. ) L '

- (7) The licensee shall be bound to pay such fees as stipulated in the
license within due dates. In addition to any other remedies available to the Authority,
late payment of fees shall incur an additional fee calculated at the rate of 2% per
month on the outstanding amount, for each month or part thereof from the due date

_until paid. | : ‘ ‘

(8) The Authority shall plaCe on its website a list of the applicable fees
and, wherever applicable, rates of fees.

24.  Auction for assignment of Radio Frequency Spectrum.— (1)
Where the Authority considers appropriate and determines, with the consultation of
Frequency Allocation Board, that the demand for one or more frequency bands
exceeds supply, the relevant radio frequanéy spectrum band shall be assigned through
auction on such terms and conditions as may be determined by the Authority from
time to time or through other transparent, non-discriminatory, open and competitive
process.

R R R EE——————————E——————
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(2) The Authority shall, through public notice, invite applications for
participating in auction or alternate process initiated by the Authority for award of
frequency spectrum. After receiving of the applications, the process of conducting
auction or alternate process shall be initiated by sending a written notice to the
applicants fulfilling the requirements mentioned in sub-regulation (3) below that are
eligible to participate in the auction or alternate process in accordance with the
terms and conditions of the auction process or alternate process. The notice shall
contain the following information that:

(_a)' the Application is provisionally accepted for auction or altemate
process in the Regron applied for;

(b) ' identification of the band, blocks and Regions in whrch the radro
~ frequency spectrum is to be auctioned,

(c) - the number of eligible Applicants for the auction of the identified blocks
and Regions,

(d) the time, date and venue for the auction, and

(e) such procedural mformatron and instructions as the Authorlty considers -
approprrate ‘

(3) The applicants fulfilling the following requirements may be deemed
as eligible for the purpose of participation in auction or alternate process:

(i) ademonstration of the technical and finarlcial ability to construct and
~ operate a telecom system and use of proposed frequency band;

(i) local incorporation of a legal entity;.

(iii) Pakistani share in the legal entity;

| @iv) ' number of technically qualified employees; and

(v) - any other requirements as the Authority may cdnsider appropriate.
(4) The Authority reserves the right to change/alter the auction process,

or alternate competitive process decided by the Authority or its terms and conditions,
if circumstances so necessitate or considered appropriate in the given circvumstances. '

25. Moratorium.— The Authority may in exceptional circumstances
defer or allow payment in mstallments “of fee or fees by way of moratorium if a

‘ . . N . s
e
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case by a licensee is made out for it with reference to its resources and obligations
and such licensee satisfies the Authority that it is in the interest of telecommunication
industry as a whole and the public for such moratorium be granted. Every application
for the grant of moratorium or payment in installments shall be evaluated and
discussed by the Authority and the reasons for the grant or refusal of such
moratorium shall be recorded and conveyed to the licensee.

26. Forms.— The Authority may from time to time lay down forms of
applications and/or other documents and make such changes therein as it may
deem appropriate. | -

CHAPTER-III
Investigation and Adjudication
A. ‘Procedure on show cause notices:

27.  Opportunity of Hearing pursuant to Show Cause Notice.— After -
‘the issuance of show cause notice under sub-section (1) of section 23 of the Act,
the Authority or officer of the Authority, as the case may be, deem it necessary to
proceed against the licensee under sub-section (3) of section 23 of the Act, the
Authority or officer of the Authority shall, keeping in view section 6 (d) of the Act,
afford to the licensee an opportunity of personal hearing before passing an
- enforcement order.

Explanation I.— at PTA Headquarters Show Cause Notice and the
incidental or ancillary proceedings shall be conducted by the Authority or officer of
the Authority from Law Division not below the rank of Director, whereas at Zonal/
Regional offices, by the concerned Zonal Directors. No concurrent proceedings
may be initiated or continued against the same licensee on the same issue at
Headquarter and any Zonal office of the Authority.

Explanation II.—Panel for the hearing to be conducted by the officer of
the Authority shall comprise such officers as may be nominated by Law Division of
the Authority keeping in view the nature of the issue.

28. Time and Place for Hearing.— (1) The Authority or the concerned
officer of the Authority shall, prior to the hearing on show cause notice, notify the
date, time and place of hearing in writing to the licensee. e

, (2) Where the licensee appears through pleaders, or agents duly authorized
 in that behalf, their power-of-attorney shall be filed in original prior to or at the time
_ of hearing. The power-of-attorney, so filed, shall be considered to be in force until ]
"~ specifically revoked. : | |
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29.

The Manner of Conducting Hearing.—(1) The hearing convened

pursuant to the hearing notice referred to in Regulation 28 above shall, subject to
the nature of show cause, proceed in the following manner:— '

(a)

(b)

(c)
(d)

©

3

30.
circumstances provided for in Section 23 of the Act, appoint a person, having

Officer’s presentation of the case: The Authority or the concerned
officer of the Authority presiding the hearing shall ask the case officer
to present the case against the licensee. The case officer shall produce
all relevant oral and/or documentary evidences forming the basis for
issuance of show cause notice to the licensee. ~

Explanation.— ‘case officer’ means an officer of the Authority who
has been appointed as case officer for the subject case by the Law
Division of the Authority.

Licensee’s presentation and arguments.—The Authority or the
concerned officer of the Authority shall allow the licensee a reasonable
time to present his explanation, extend arguments in defense, in oral
or written or both, and produce documents in support of his stance.

Off_icer’s' rebuttal evidence.— Following the licensee’s arguments,
the case officer may submit reply in rebuttal to whatever stated or
produced by licensee under clause (b) above.

Enforcement order.—The Authority or the concerned officer of
the Authority shall decide the matter in issue as promptly as possible
but not later than thirty (30) days of hearing.

Adjournment of Hearing.— The Authority or the concerned officer

of the Authority may, on written request from the licensee if such

request receives at least two working days prior the date of hearing

or due to non-availability of the Authority or the concerned officer of

the Authority or the case officer on the date fixed, ad journ the hearing -
to another reasonable date and reduce into writing cause of the said

adjournment. ) - a

Ex-parte Proceedings.—If on the day fixed for hearing the licensee
fails to respond or appear before the Authority, or the concerned officer
of the Authority, as the case may be, the Authority or the concerned
officer of the Authority may pass an ex-parte enforcement order
under the Act. '

Appointnien_tof Administrator.—(1) The Authority may, in the
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professional knowledge and experience of telecommunications, as an Administrator,
to manage the affairs of a licensee.

conferred under section 24 of the Act,

(4)  The Administrator may resign from his office by submitting resignation
to the Authority. : ., :

(5) Where in the opinion of the Authority, the Administrator becomes
unable or fails to perform his functions under the Act, the Rules and these regulations,
the Authority may replace him with another qualified person. ' '

B. PROCEDURE ON COMPLAINTS AND CLAIM:

(a) the allegations contained in the complaint/claim are true and correct
to the best of knowledge and belief of the complainant/claimant;

(b) no éomplaint or claitn has previously. been filed on the same subject
- matter at the Headquarter or any of the Zonal or Regional Offices
against the same licensee; -

(¢)  nosuit, appeal, petition or any other Judicial proceedings in connection
with the subject-matter of the complaint, or claim is pending before
any Court or any judicial or quasi judicial Tribunal, and:

R T
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’ ‘(d) -~ a formal représentation regarding the allegétions cOntained in the
complaint or-claim Was made to the licensee but either no reply

thereto was given within a reasonable time or that the representation
has been unjustly turned down: TR ‘

| Provided that if the complaint is re‘garding the quality o’f'service,i excessive/
- wrong billing, refund of securities, violation of consumer service contract, etc, the
complaint shall, in the first instance, be made to the licensee.

Explanation I —‘claims’ as

 Dispute Resolution Regulations,
Regulations. - e

definedfand covéred under the Intercdnnectyvion
2004 shall not fall under or be governed by these

s fE_xplanati‘o'n»II.-In this regulation, “complainant” means an aggrieved

~ person who lodges a complaint and “‘claimant” means an aggrieved person who

: l'odges a claim with the Authority or officer of the Authority against a licensee on

the ground of alleged contravention of the provisions of the Act, the Rules, the
~ Regulations or terms and conditions of the license issued under the Act.

32. ,-Entrustmeqtof the Complaihﬂclaim for Investigation.— (1) For
- the purpose of investigation of allegations made in the complaint or claim, the Authority -
‘may, by g,ene',ral or special order, authorize any officer to conduct investigation on
-the complaint or claim and exercise powers under Section 5(2)(i) of the Act.
(2 a complaint or claim, for convenience of the complainant or claimant -
. topursue the same, may be sent for investigation to such Zonal or Regional Office
violation has"occ_ured[the_ nature, location and subject matter of -
. the complaint orclaim]. - s | i SR o
- Provided that the Authority may direct that a case be investigated by a
particular Investigating Officer posted at the Headquarter, Zonal office or any
Regional Office: - . o - '
SR Provided further that where the complaint or claim is made or referred to
~ any Zonal office or Regional office, the Zonal Director of the said Zonal or Regional -
- office may proceed by exercising the aforementioned powers for investigation and
 -adjudication of the complaint or claim and after fulfilling the requirements under
~these Regulations issue a direction or make a decision thereon.

- (3 Theofficer to whom the complaint or claim has been entrusted shall

~ evaluate, analyze and examine the complaint or claim along with the documents
) %atti;acihﬁd'ihcjr.cto‘and'forWard recommendation to the Authority or the concerned
" Zonal Director for admission or rejection of the complaint or claim; :
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(4) Where the Authorised officer finds that a complaint or claim requires
further information, verification of facts, or documents, he may ask the complainant
or claimant for provision of such information, verification of facts or documents.

(5) Where the grievance of a complainant/claimant, against the licensee

- prima facie amounts to contravention of the provisions of the Act, the Rules, the

Regulations or terms and conditions of license or any order, decision or determination,
the Authorized officer, may admit the complamt or claim for investigation.

(6) Wherea complaint/claim is rejected in limine, the authorized officer
shall inform the complainant/claimant the reasons for rejection of the complaint or
claim.

(7)  The Authority or Authorised officer may, where the alleged facts do
not constitute contravention of the Act, or the Rules and Regulations made or licenses
issued thereunder or where on the face of it, the complaint or claim is false, frivolous,
or misconceived, straightaway reject the claim or complaint, after mformmg the
complamant or claimant of its de0131on and reasons thereof. :

33. Call for Reply in writing on c_omplaint/claim.'— (1) In every
complaint or claim admitted for investigation under these Regulations a reply from
the Licensee in respect of the allegations contained in the complaint or claim shall

~ be called for in writing. |

(2) The licensee shall submit reply within seven days, but where the nature
of complaint requires the licensee more time to submit a detailed reply, on request -
- of the licensee a reasonable time may be allowed:

Provided that in emergent cases requiring immediate action or to avoid recurrence
of any sever violation of the Act, Rules, Regulations or license condition, the reply
may be called for promptly through telephone fax, e-mail or any other prompt
means of communication.

34, Disposal of complaint or claim on the basis of Reply.—(1) Where

- the licensee replies that the grievance of the complainant or claimant already stands

redressed and relief has been provided to the complainant or claimant on receipt of

the complaint or claim from the Authority or Authorized officer, th= complaint or
claim may be disposed of after confirming from the complainant or claimant.

(2)" Where the licensee replies that for the relief sought the complamant
or claimant was required to fulfill certain requirements, the complainant or claimant
shall be advised to complete such requirements and, if no information is received till
- the date fixed by the Authority or authorized officer, it shall be presumeéd that the -

e ———
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complainant or claimant does not intend to pursue the matter further and the complaint
or claim may be disposed of.

(3) Ifnoresponse is received from the licensee a notice shall be issued to
the licensee to depute a responsible officer with complete file on the subject and to
appear before the Authority or Authorized officer to meet the allegations made in
the complaint or claim;

(4) Where the licensee fails to comply with direction of the Authority or
Authorised officer for redressal of complaint or claim or failed to appear before the
Authority or Authorised officer within the stipulated time, action under section 23 of
the Act shall be initiated against the licensee. Thereafter the case shall be processed
in accordance with the procedure contained in chapter III (A) of these Regulations.

35. Rejoinder. —(1) Where the licensee contests the allegations made |

by the complainant or claimant, or submits a counter complaint or claim, the Authority
or the Authorised officer shall, if he is not satisfied with the reply of the licensee and
requires further clarification in respect of the allegations may ask the complainant
or claimant to submit a rejoinder within ten days.

(2) The rejoinder shall be submitted only to give a reply to the specific
points raised in the reply of the complaint or claim filed by the licensee or raised by
~ the Authorized officer and not to repeat the allegations already made in the complaint
or claim:

Provided that where the licensee makes a request that any portion of the
reply of any document annexed to its reply may be kept confidential, such portion of

the reply or, as the case may be documents shall not be sent to the complainant or

- claimant, unless the Authority or the Authorized officer decides otherwise. )

(3) On receipt of rejoinder from the complainant or claimant, if the
Authority or Authorized officer finds that the grievance of the complainant or claimant
has been redressed and the complainant or claimant should not pursue his complaint
or claim further, the complaint or claim shall be disposed of accordingly.

36. Further investigation.—Where the Authority or Authorized officer

is of the opinion that the case needs further probe, he shall bring out €ntire
controversial points between the parties for determination and for this purpose -

may—
(a) obtain further comments from the licensee;

(b) seeks clarification of any specific issue from the licensee or ‘the
complainant or claimant ; o '
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(c) call the representative of the licensee and the complainant or claimant
for investigation;

(d) . make inspections, inspect record and ask for production of record;
(e) require evidence to be produced through affidavit; and
(f) record the statements of the parties on oath:

Provided that, as far as may be, clarification, mspectrons and recording of
evidence shall be confined to specific questions or points of controversy between
the parties.

: 37. Inspections.—(1) Where an inspection of a place, network, equipment
or record at a particular place or site is necessary, the authorized officer shall, with
the approval of the Authority, proceed for such inspection or, as the case may be

‘record, after due intimation to the licensee:

- Provided that, if the place of such inspection falls within the jurisdiction of
any of the Zonal or Regional office, the case file may, with the approval of the
Authority, be sent to such Zonal office/ Regional office, highlighting the points in
issue involved in the matter for carrying out inspection of the site or record, as the
case may be, and submission of report.

(2) The file of the case shall be returned to the Authorrzed officer after
inspection of the spot or, as the case may be, record, with the report of such i mspect10n

38. Hearing on complamts/clalms —(1) The Authority or Authorlsed
officer, on receipt of licensee’s response, may afford the parties an opportunity of
personal hearing. Provided that hearings shall be fixed only where some points of
vital 1mportance remain unresolved through correspondence

(2)  As far as-may be, any representati-ve of the licensee shall not be
summoned by name for hearing and the licensee shall ordinarily be asked to depute
an officer fully conversant with the facts of the case for the purpose of hearing.

(3) The hearings shall not be adversarial but in the nature of a conference
for ascertaining facts, practice and procedures of the licensee relevant to the
investigation and efforts shall be made to resolve the matter through informal
discussion and on merits of the case. :

(4) The mutual agreement or undertakmg given by parties may be recorded
and signed by the persons representing the-both partles
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(5) If for any reason, the héaring is to be adjourned or fixed for another
date or time, the Authorized officer shall inform both the parties well in time of the
next date of hearing and time thereof.

(6) If the Authority or Authorised officer, on the examination of the written
reply and documents produced, and after affording the parties the opportunity of-
personal hearing, comes to the conclusion that the complainant or the claimant, as
the case may be, has established its case against the licensee, shall record a finding
- to this effect and pass an order as it deems appropriate.

(7)  Any claim allowed by the Authority or Authorised officer shall, within
thirty days, be paid to the claimant by the licensee, and any failure on the part of
licensee shall be deemed to be contravention of the conditions of the license, and
shall, accordingly, be liable to fresh action under Section 23 of the Act.

(8) Nothing herein these regulations shall be construed to limit the
Authority’s powers under Section 23 or any other provision of the Act or any
enactment for the time being in force.

39. " Power to summon and calling of record.— (1) For the purpose of
an investigation or enquiry under the Act or the Rules or these Regulations, the
Authority or Authorised officer or investigation officer of the Authority may, in
exercise of its powers under Clause (i) of sub-section (2) of Section 5 of the Act,

“summon any person and may direct such person to produce any document or record
-that may be in his possession or under his control. " '

(2) Where it is necessary, the Authority or Authorised officer, may direct
or require the licensee to produce any relevant document, record or information,

C. PROCEDURE ON APPEALS:

40. Filing of Appeal Before the Authority.—(1) An appeal under sub-
section (2) of section 7 of the Act shall be filed in triplicate accompanied by a copy
of the order or decision appealed against, the prescribed appeal fee and shall set out
the grounds of the appeal coupled with all material facts and relevant information.

(2) Where the appellant appears through duly authorized representatives,
pleaders or agents, their power-of-attorney would be filed in original with the appeal.
When so filed, the power-of-attorney shall be considered to be in force until
specifically revoked. | '

41. Examination of Appeal.—An appeal filed under Regulation 40 above,
shall be forwarded to the Director General (Law & Regulations) for examination,
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evaluation, and further action thereon. The Director General (Law & Regulations)
may depute any law officer as case officer to evaluate the appeal to ascertain that
all requisite requirements as mentioned in the Regulation are complete and is filed
within the statutory time period of thirty (30) days. If Director General (Law &
Regulations) is satisfied that all the procedural requirements have been fulfilled by
the appellant, then the same shall be fixed for hearing of the Authority and the
appellant shall be informed accordingly through a hearing notice. If there is any
deficiency the appellant shall be required to remove the deficiency within seven
days and in case the appellant fails to remove the deficiency within the prescribed
period the said appeal shall be treated as having not been filed. '

42. Authorlty Present at the Time of Hearing.—Majority of the
Members of the Authority shall be present while conducting the hearmg on the
appeal.

43. Manner of Conducting Hearmg —(1) Hearmg of the appeal shall
be in the following manner:—

(a) Appellant’s presentation and Arguments.—A fter brief introduction
of the case by the case officer, the appellant shall be given right of
hearing which may be followed by arguments in rebuttal by any officer
of the Authority from the relevant Division of the Authority present in
the hearing.

(b) Appellant’s Re_]omder —Following the officer’s arguments in

rebuttal, the Appellant may be given the opportunity of rejoinder if the

- Appellant so desire subject to the limitations that the Appellant shall

neither advance new grounds nor repeat the arguments/points already
presented at the tim_e of presenting his case.

(c) Written Decision.—Pursuant to the hearing conducted by the
Authority in appeal shall pass a decision which shall be communicated
to the parties concemed

(d) Adjournment of Hearing.—The Authority may, on the written: request
- of the licensee if receives two working days prior the date fixed or
due to non-availability of Authority on the date fixed, adjourn the hearing
to another reasonable date and reduce into writing the cause of doing
5o, keeping in view the statutory time frame required for expeditious

- dlsposal of appeal by the Authorlty ‘

(e) Ex-parte Proceedmgs in Case of Absence.—If on the day fixed-
for hearing of appeal the party fails to appear before the Authority,
the Authority may proceed ex-parte and dispose of the appeal in the
llght of available record. _—
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| CHAPTER-IV
MISCELLANEOUS

44. Applications submitted to the Authority. — (1) Each application,
- complaint, claim or appeal submitted to the Authority shall be, —

| (a) neatly and legibly written, typed or printed, and shall precisely set
forth the facts, grounds, and the relief applied for;

(b) duly signed, dated and verified by the person making it and, in case of a
company, signed and verified by its authorized person/representative ;

(¢) accompanied by documents referred to or relied upoﬁ; and

- (d)  where applicable, accompanied by a demand draft or pay-order in
- favour of the Authority for an amount equal to the applicable fee.

45, Recording of Hearing Proceéd'ings.—The proper record of the
hearing proceedings shall be maintained, i.e., attendance of parties, written or oral
- statement, and gist of the arguments of the parties. '

46. Communication with the licensee.— (1) The licensee shall maintain
on file with the Authority its current address, including telephone number, fax number
~and email address, and the name and designation of a contact person, for the purposes
of receiving communications from the Authority. Any notice or other communication
to the licensee permitted under its license or the Regulations may be delivered to it
by hand, mail, facsimile or electronic mail addressed to the licensee at its current
addréss(s) available on file with the Authority and any such delivery or

- communication, as the case may be, if sent on the address referred to above shall
. be deemed to have been delivered or communicated, as the case may be, to the
licensee. ' '

(2) Any change in address, telephone numbers, fax numbers or contact

person as referred in sub-regulation (1) shall be communicated to the Authority .

- within seven (7) days of such change.

47. Reporting Requirements.— (1) Without prejudice to any other

requirements under the License or the Act or any applicable Rules or Regulations

under which the Licensee may be required to provide any information to the Authority,
the Licensee shall submit to the Authority or officer of the Authority, in the manner,
format and at the times, i.e., weekly, monthly, quarterly, bi-annually or annually
which the Authority or officer of the Authority requires,‘any information, data,

T
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statistics either service wise or geographic wise, i.e., “country wise, province wise,
district wise or city wise, quality of service, Consumer base, performance, roll-out
and operations in the prescribed format in the licensed territory or part of such
licensed territory which the Authority or officer of the Authority may reasonably
require for the purposes of carrying out its functions.

(2) The Authority may give such standing instructions or develop such
standard procedures as it deems expedient to ensure that the requisite information,
data and statistics from the licensee are conveyed to the Authority or officer of the
Authority on a regular and timely basis.

(3) Non-compliance with Regulation 47 shall be treated as violation of
the license condition and action under section 23 of the Act may be initiated.

48. Licensee to co-operate.—The llcensee shall co- operate w1th the
Authorlty in organizing public hearings, and in any investigation, adjudication, study,
consultation or enquiry on-any matter as the Authority may like to conduct, and shall
comply with any directive of the Authority to furnish any relevant record, data or
information under its control, and to produce any of their officer(s) and employee(s)
before the Authority or its offlcers as the Authority may summon for evidence or
consultation.

~ 49. Record of the Authority — (1) Formal decisions, Determinations,
orders and licenses issued by the Authority shall constitute public document/record
under Article 85 of Qanoon-e-Shahadat Order, 1984 provided that the internal files
and papers of the Authority shall not be part of the said document or record.

(2) Any person may obtain a certified copy of any document, which has
been declared as a public document or part of public document on payment of such
fee as the Authority may prescribe. |

50. Industrial Development and Research.— (1) The Authority shall,
to keep itself abreast with developments in telecommunications, establish a Research
Department and set up a library well stocked with books and periodicals on
telecommu_nications and other subjects.

(2) The Research Department shall inter alia, carry out technical and
financial research, gather information, and keep track of latest development% in
telecommunications, and the activities of regulators of telecommunications in forelgn
countries. '

R T
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(3) The Research Department shall, inter alia, assist the Authority in
making policy recommendations to the Federal Government, as provided in Section
4(g) of the Act.

(4) The Authcrity may require the licensees to penodlcally submit such
 statistics, data and other information to the Research Department as may be specified
by the Authority and the llcensees shall duly provide the information ca]led for by
the Authority. - :

51.  Advisory Committees.— (1) To advise the Authority on public
complaints and other matters relating to the Authority’s functions, the Authority
may set up Advisory Committees and may nominate on the said Committees such
members, including representatives of users of telecommunication services, chambers

~of commerce and industry, telecommunications carriers, other interested groups,
and officers of the Authority, as it may deem appropriate.

(2)  The Authority shall designate one of the members of each Advisory
Committee as its chairman, who shall preside over the Committee’s meetings.
Provided that, in the absence of the chairman, aﬁother member of the Commuittee,
designated by the Authority, or, where the Authority does not so designate a member,
chosen by the Committee’ members, may preside.

(3) The agenda of a meeting of each Advisory Committee shall be laid
down by the Committee’s chairman, subject to such directives as the Authority may
issue in this behalf. Provided that any member of an Advisory Committee may
propose an item for inclusion in the agenda of a meeting of the Committee.

(4) The Authority may refer any matter for discussion and advice to any
or all Advisory Committees who shall forward their recommendations to the Authority
after deliberation, as soon as possible. Such recommendations are of advisory nature
and having no binding effect on the Authority.

(5) Each Advisory Committee shall meet at least twice a yéar, provided
that the Authority or the Advisory Committee through majority of its members so
desire, may convene a meeting of an Advisory Commlttee whenever it deems
appropriate.

(6) The Authority may, on any matter relating to its functions, elicit oplmon
by 1nv1tmg publlc comments on the subject through a public notice.
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