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The Authority Present:

S. Nasrul Karim Ghaznavi:    Member 
Dr. Muhammad Yaseen:    Member 

 

The Issue:

“Non-payment of remaining 50% of Initial Spectrum Fee of the auction winning price” 
 

Decision of the Authority

1. BRIEF FACTS: 
 
1.1 M/s WorldCall Telecom Limited (the “licensee”) was awarded non-exclusive 
Wireless Local Loop (WLL) License No.WLL-09-2004 dated November 12, 2004 (the 
“license”) by the Pakistan Telecommunication Authority (the “Authority”) to provide the 
licensed services in fourteen (14) Licensed Regions and to establish, maintain and operate a 
Telecommunication System on the terms and conditions contained in the license. As a 
licensee of the Authority, M/s WorldCall Telecom Limited was required to comply with the 
provisions of prevailing regulatory laws comprising of the Pakistan Telecommunication 
Authority (Re-organization) Act, 1996 (the “Act”), the Pakistan Telecommunication Rules, 
2000 (the “Rules”), the Pakistan Telecom Authority (Functions & Powers) Regulations, 2004 
(the “Regulations”) and the terms and conditions of the license. 
 
1.2 Briefly stated facts of the case are that a Show Cause Notice vide 
No.PTA/Finance/WLL/WorldCall/ 112//2006/841 dated 12th January 2007 (the “notice”) 
on the ground of non-payment of remaining 50% of Initial Spectrum Fee (ISF) of 



Rs.71,000,000/- (seventy one million) was issued to the licensee, requiring it to remedy 
the contravention by paying the said amount for un-staggered frequency of 479 MHz 
immediately. 
 
1.3  Under license condition 1.3 of Appendix-2, the licensee was obliged to pay 
remaining 50% of ISF of the auction winning price for the licensed frequency 479 MHz on 
or before 18th February 2005. The date was extended upto 31st May 2006 and was duly 
communicated to the licensee vide letter No.PTA/Finance/WLL/WorldCall/112/2006 
dated 23rd May 2006. Despite relaxation period of about fifteen months, the licensee did not 
pay the said amount. It is pertinent to mention here that the licensee was, time and again, 
vide letters No.PTA/Finance/WLL/WorldCall/112/2006 dated 21st September 2006 and 
24th November 2006 reminded and directed to pay the aforesaid amount but in vain. 
 
1.4 Failure to comply with the directions of PTA resulted into issuance of the notice 
under section 23 of the Pakistan Telecommunication (Re-Organization) Act, 1996 (the 
“Act”). The licensee replied the notice on 9th February 2007 with inter-alia, the following 
submissions: 

 
i. that no moratorium/staggering was granted on initial spectrum fee in respect 

of 479 MHz which is unreasonable and arbitrary; 
ii. that PTA’s decision in respect of 479 MHz frequency is not valid on the 

ground that this frequency do not vary from 450 MHz and 1.9 GHz in 
nature, and requirement of section 6 of the Act has also not been met;    

iii. that PTA’s decision is discriminatory while comparing with cellular sector on 
the ground that moratorium/staggering has been granted in all frequencies 
allocated to mobile operators and denied to WLL which shows favour of 
foreign investors at the expense of local investors; 

iv. that payable charges for 479 MHz frequency allocated to us would be used in 
future; hence, it would be equitable to pay its fee over a period of time when 
we use it; 

v. that such huge payments will handicap the WLL operators to meet the 
objectives of de-regulation process; 

vi. that allowing WLL operators by way moratorium/staggering would result in 
increasing teledensity, which if not done would be in contrary to McCarthy’s 
recommendations on de-regulation; and  

vii. that non-payment of a disputed amount cannot constitute grave or persistent 
violation, entitling PTA to suspend or terminate the license or take any other 
coercive action. 

 
1.5 Since the aforementioned reply was not satisfactory, the licensee was required to 
appear before us through a hearing notice dated May 18, 2007, in order to provide it an 
opportunity of personal hearing. 
 
1.6 The licensee appeared before us through Barrister Ahmad Hussain (Legal Counsel), 
Mr. Effan Ibne Riaz (Director), Mr. M. Naeem Sheikh (Manager Legal Affairs) and Mr. 
Sohail Qadir (COO), while DG (L&R), DG (Wireless) and DG (Finance) PTA also attended 
the hearing from PTA. 
 



1.7 At the very outset, the licensee’s legal counsel opposed the issuance of the notice and 
the Authority’s act of terming it as a defaulter, on the grounds of “consistency” and 
“discrimination”. While elaborating his argument on the point of consistency, the licensee’s 
counsel argued that under the Act all acts of the Authority should be fair and consistent. His 
main point of contention was that 479 MHz frequency is materially similar to all those other 
frequencies which have been staggered and that 479 MHz is basically a sub-frequency of 450 
MHz and is technically not a distinct frequency in itself. Therefore, applying the principle of 
consistency, 479 MHz frequency should also be treated as staggered like 450 MHz 
frequency. On the point of discrimination, learned counsel argued almost in the same breath 
and submitted that the government granted concession to the mobile industry and ignored 
to grant the same concession to the licensee which is similarly placed. He further argued that 
regarding the concession granted to the mobile industry the point which was required to be 
considered was the “asset” with respect to which concession has been granted. The counsel 
argued that there is no significant difference between a mobile and WLL licensee as these 
both are similarly situated entities and therefore, granting concession to one entity and 
refusing the same to another similarly placed entity is discrimination meted out to the 
licensee. 
 
1.8 Apart from the legal points, the licensee also made an attempt to convince us on 
technical ground that 479 MHz and 450 MHz frequencies are one and the same and there is 
no material different between the two frequencies.   
 
2. FINDINGS OF THE AUTHORITY: 
 
2.1 Notwithstanding the licensee’s arguments, when the licensee was confronted with 
the query raised by DG (L&R) as to whether it had participated in auctioning/bidding of the 
frequencies of 450 MHz and 479 MHz separately, the licensee’s reply was in affirmative, 
however, when asked as to whether it had raised any objection at the time of bidding, on 
auctioning the said frequencies, separately, as two distinct frequencies, the licensee’s reply 
was “no”. The licensee had participated in the bidding process separately for the two 
frequencies and had got the said frequencies against the auctioning wining price the licensee 
itself had chosen and offered. Meaning thereby that the licensee had the clear understanding 
that both the said frequencies are two separate and distinct frequencies which in fact the case 
is, as opposed to the stance the licensee has taken today before us. 

 
2.2 After hearing the licensee at length, our simple query from the licensee was whether 
it has not agreed under the terms and conditions of the license to pay the remaining 50% 
initial spectrum fee in the amount of Rs.71,000,000/-(seventy one million) on or before 18th 
February, 2005 which date was later extended till 31st May, 2006. The licensee’s response was 
that it has. 
 
2.3 Moreover, except the licensee, all other WLL operators have paid initial spectrum 
charges in accordance with the terms and condition of license. The argument of the licensee 
for discriminatory treatment comparing with mobile operators is not valid on the ground 
that the scope of cellular sector is different from local loop. An equitable decision 
considering all the consequences of local loop sector was made by ECC and compliance of 



the same by other WLL operators is sufficient proof of equitable and non-discriminatory 
treatment regarding the spectrum fee.  
 
3. ORDER OF THE AUTHORITY: 

3.1 We are not inclined to accept the licensee’s arguments it has raised today before us in 
presence of its clear liability under the provisions of the terms and conditions of the license, 
a document mutually agreed to by the Authority and the licensee on the terms and 
conditions mentioned therein. 

 
3.2 In light of our findings in the matter, mentioned above, we direct the licensee to 
make the payment of the remaining 50% amount of the initial spectrum charges i.e. in the 
amount of Rs.71,000,000/- (seventy one million) by 30th June, 2007 as the said amount is 
overdue since long. In case of the licensee’s failure to make the payment on or before 30th 
June, 2007, the frequency spectrum of 479MHz shall stand withdrawn from the licensee 
which could be assigned afresh to any other service provider as per the prevailing laws and 
policies. 
 

_____________________________        ______________________________ 
 Dr. Muhammad Yaseen            S. Nasrul Karim Ghaznavi 
 Member (Technical)      Member (Finance) 
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