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PAKISTAN TELECOMMUNICATION AUTHORITY
HEADQUARTERS, F-5/1, ISLAMABAD

Ph: 051-9225328 Fax: 051-9225338 
 

Enforcement order under sub-section 3 of section 23 of the Pakistan Telecommunication 
(Re-organization) Act, 1996 against M/s. TeleCard Limited

File No. 15-26/CPPS-11/Fin/PTA

Date of Issuance of Show Cause Notice:    26th April, 2006 
 

Date of Hearing: 18th July, 2006, 25th 
February, 2008, and 

 3rd March, 2008 
 

Venue of Hearing:   PTA HQs, Islamabad 
 

The Authority present:

Dr. Muhammad Yaseen:            Chairman 
S. Nasrul Karim Ghaznavi:              Member 

 
The Issue:

“Non payment of annual license fee and annual spectrum charges” 
 

DECISION OF THE AUTHORITY

BRIEF FACTS: 
 
M/s. TeleCard Limited (the “licensee”) is a public limited Company incorporated under 

the Companies Ordinance, 1984 and is engaged in the business of provision of 
telecommunication services pursuant to fourteen non-exclusive licenses No. LL-23-2004 dated 
4th August, 2004 (spectrum allotted in November, 2004) issued by the Pakistan 
Telecommunication Authority (the “Authority”) to establish, maintain and operate 
Telecommunication system and to provide telecom services in fourteen regions of Pakistan, on 
the terms & conditions contained in the licenses. The licensee is required to comply with the 
provisions of prevailing regulatory laws comprising the Pakistan Telecommunication (Re-
organization) Act, 1996 (the “Act”), the Pakistan Telecommunication Rules, 2000 (the “Rules”), 
the Pakistan Telecom Authority (Functions & Powers) Regulations, 2006 (the “Regulations”) 
and the terms and conditions of the license.   
 
2. Succinctly stated that under the terms and conditions of the aforesaid licenses and the 
provision of the Regulations the licensee was required to deposit annual license fees and annual 
spectrum fees within 120 days by the end of each financial year, but the licensee failed to 
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comply with the same and defaulted in making payments of Rs.30,208,442/- for the year ended 
on 31st October, 2005 on account of annual license fee and annual spectrum charges within the 
prescribed timelines given in the licenses. The licensee also committed to make all outstanding 
dues by 31st March, 2006 during its meeting dated 13th March, 2006, but again failed to honour 
the said commitment and went continue with the default.  

 
3. The licensee was instructed time and again to make the payment but all in vain. Hence, a 
Show Cause Notice (the “Notice”) dated 26th April, 2006 under section 23 of the Act was issued 
to the licensee requiring it to comply with the same by remedying the contravention and also to 
submit written reply to the Notice within thirty (30) days of the issuance of the Notice. 
 
4. The licensee submitted its reply dated 6th June, 2006 to the following effect:  
 

(i)  the statement that licensee agreed to deposit the entire amount on or before 31st 
March, 2006 is false and incorrect. The Authority ignored the letter of licensee 
dated 31st March, 2006 which was written in response to the Authority’s letters 
dated 17th March, 2006 and 29th March, 2006. In the said letter the licensee stated 
that excess amount has already been paid to the Authority under protest and 
requested the Authority to adjust it against its annual spectrum fee. 

 
(ii)  The licensee does not deny the claim of Rs. 17,898,333/- against annual spectrum 

fee. However, the licensee submitted that the Authority had wrongly claimed 
certain amounts during 2004-2005 pertaining to Wireless Payphone Services. 
The licensee stated that it has already deposited Rs. 18,490,773/- under protest 
and continuously requesting the Authority to refund the said amount. This 
position was also explained to the Authority during meeting dated 31st March, 
2006 and requested to the Authority to adjust the amount Rs.18,490,773/- 
towards the payment of annual spectrum fee. The licensee again requested the 
Authority for adjustment of this amount towards the payment of annual spectrum 
fee and also for refund of balance amount Rs.592,107/-. 

 
(iii)  As regards to claim of Rs. 12,015,041/- against Card Payphone services, the 

licensee replied that the same amount is not payable to the Authority. This 
amount pertains to Wireless Payphone Services provided under O&M Agreement 
with PTCL and not payable by TeleCard but by PTCL. 

 
(iv) Regarding claim of Rs. 295,068/- against WLL license fee the licensee submitted 

that there is error in calculating the same as the Authority has not considered the 
interconnect charges adjustable in this regard and requested to meet the officers 
of the Authority to clarify the position. 

 
5.  A hearing was convened on 18th July, 2006 in which Mr. Haroon Iqbal CFO, Miss 
Summon Imtiaz, Legal Advisor and Brig (R) Shahid Naeem Butt, Director Regulatory Affairs, 
appeared on behalf of the licensee. During the hearing the licensee reiterated the stance it had 
already communicated vide its reply to the Notice. In addition, the licensee submitted that it has 
entered into O&M agreement with PTCL in 1999 which was duly approved by the Authority and 
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this agreement is not a license from the Authority, therefore, no requirement to pay any fee, 
royalty or charges to the Authority rather PTCL may be liable to pay fee, royalty or charges to 
the Authority for its revenues. Keeping in view the controversies involved in the issue, the 
Authority before issuing formal determination/decision in the matter instructed the licensee to 
reconcile and determine the payable dues with Finance Division of PTA and to make the 
payment accordingly and also adjourned the hearing in the matter.  
 
6. Finance Division of PTA held meetings with the licensee on 24th July, 2006 and 25th July, 
2006, and reconciled the payable dues which were communicated to the licensee. The licensee 
was required vide letter dated 20th October, 2006, to make the payment by 31st October, 2006, 
but the licensee failed to make the payment as per directions of the Authority. The licensee was 
again instructed vide letters dated 30th November, 2006, 6th December, 2006 and 12th December, 
2006 and finally vide letter dated 19th February, 2008 to make the payments but all in vain.  

7. As the licensee persistently failed to comply with the repeated directions of the Authority 
and its dues continued to pile up which arrived in the amount of Rs. 225,430,799/- for the years 
upto 2007 on account of regulatory fees including annual license fee and annual spectrum 
charges, therefore, the Authority prior to issuing any enforcement order in the matter again fixed 
the case for hearing on 25th February, 2008 which was duly communicated to the licensee vide 
our letter dated 14th February, 2008, but on the said date neither the licensee nor any 
representative of the licensee appeared before the Authority. However, on the following day, i.e., 
26th February, 2008, the representative of the licensee appeared before the Member (Finance) of 
the Authority and mentioned the circumstances under which it failed to attend the hearing. The 
licensee also vide its letter dated 26th February, 2008 tendered apology for missing the date 
owing to its administrative issues and requested for re-scheduling the hearing. This request of the 
licensee was allowed and the matter was rescheduled for hearing on 3rd March, 2008 and 
communicated to the licensee vide PTA letter dated 27th February, 2008.  

 
8. Brig (R) Shahid Naeem Butt, Mr. Nasir Waheed, Mr. Taimur Khatak alongwith Mr. 
Afnan kundi Advocate and Mr. Ahmed Ch Advocate appeared before the Authority on 3rd 
March, 2008 on behalf of the licensee. At the very outset, the licensee agreed to make the 
payments what is lawfully due against it and also appreciated the help extended by the Authority 
in this regard. The Finance Division of PTA informed the Authority that the licensee has 
defaulted in payment of its regulatory fees including annual license fee and annual spectrum 
charges in the amount of Rs.225,430,799/-. In addition, the licensee also failed to provide the 
annual audited accounts with necessary break-ups despite repeated requests/directions of the 
Authority. In response, the licensee contended that it will provide all the requisite 
information/details to the Authority. The licensee requested for reconciliation of the total 
outstanding amount. The licensee further informed the Authority that it has arranged Rs.132.179 
Million for payment to PTA through its bankers who in return have requested for confirmation of 
favourable decision of the Authority on its request dated 21st February, 2008. The Authority 
informed the licensee that payment of regulatory fees is different subject and application dated 
21st February, 2008 is different, which cannot be taken together in the proceedings of show cause 
notice. The license further reiterated that it is not asking for any binding ruling regarding the split 
of the licenses rather to seek decision that our pending request should be entertained.  
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9. As the licensee was requesting again for reconciliation, it was instructed to provide all the 
required information/details to the Authority within seven (07) days of the hearing, i.e., by 10th 
March, 2008 for reconciliation of the payable dues within ten (10) days of the expiry of the 
initial seven days i.e., by 20th March, 2008 and that the payment shall be made by 30th March, 
2008. Pursuant to the aforesaid orders of the Authority, the senior Finance and Regulatory 
officers of the licensee held meetings with PTA Finance team on 10th March, 2008 and 11th 
March, 2008. During the process of reconciliation the figures provided by the officers of the 
licensee did not match the audited financial statements of the licensee. This fact was also 
communicated to the licensee vide PTA letter No.PTA/Finance/TeleCard/48/2006 dated 26th 
March, 2008 in response to licensee’s letter dated 18th March, 2008. The licensee recorded its 
reservation and also provided auditors certificate for the years 2006 and 2007 vide its letter dated 
1st April, 2008, but these certificates could not be considered on the grounds that neither these 
certificates matched to annual audited accounts nor the auditors have performed an audit or gave 
any audit opinion vide the aforesaid certificates. Notwithstanding the aforesaid, calculations of 
the total outstanding dues were reviewed with the team of licensee in detail and certain 
deductions on payable dues, which were not previously allowed as payments were not paid by 
the licensee, were also allowed this time based on the accrual principle.  
 
10. However, pursuant to the instructions of the Authority, the licensee was given further 
opportunity to get its payable dues reconciled. In this regard Member (Finance) was asked to 
hold meeting with the licensee for reconciliation of its final dues on account of O&M agreement 
with PTCL. Therefore, meetings were arranged by Finance Division of PTA with the licensee on 
12th May, 2008, 1st July, 2008 and 8th July, 2008 for reconciliation of total payable dues by the 
licensee vide letters dated 7th May, 2008, 27th June, 2008 and 1st July, 2008. The licensee vide its 
letters dated 13th May, 2008 and 5th June, 2008 raised some points relating to revenue from SCO, 
connection fee, interconnect charges for WLL & LDI as per PTCL billing, APC for USF and 
R&D, and 2005 adjustment and request for waiver of late payment charges. During 
reconciliation, the licensee made partial payments of Rs.80,302,488/- on 14th May, 2008. The 
remaining payable balance including late payment charges @ 2 % per month till November 2008  
is Rs. 176,035,987/-. The detail of payable dues is given below: 
 
Annual Regulatory Dues (ALF, R&D and USF for the year ended June 30, 2006 and 2007 with 
late payment charges) 
Particulars 2005-06  Penalty  Total  2006-07  Penalty Total  
Annual License Fee 
@ 0.5% 6,115,905 3,057,952 9,173,857 3,832,897 996,553 4,829,450 
R&D Contribution 
@ 1.0% 

 
12,075,933 6,037,966 18,113,899 7,631,933 1,984,303 9,616,236 

USF Contribution @ 
1.5% 

 
18,113,899 9,056,949 27,170,848 11,447,899 2,976,454 14,424,353 

Total 36,305,736 18,152,868 54,458,604 22,912,729 5,957,310 28,870,038 
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Annual Regulatory Dues 2005-06  54,458,604 
Annual Regulatory Dues 2006-07  28,870,038 
Total      (A) 83,328,643 

Particulars Amount  
Late payment charges on ARFS Fee 2005 (till May 
2008)       4,853,157 
Late payment charges on ARFS Fee 2006 (till May 
2008)       6,114,540 
Late payment charges on ARFS Fee 2007 (till May 
2008)       4,755,753 
ARFS 2008     33,969,666 
Late payment charges on ARFS Fee 2008 (Nov 
2008)          679,393 
Total ARFS  50,372,509 
RBS Charges up to Jun 09       3,950,000 
APC for USF till Sep 2007     38,384,835 
Total      (B) 92,707,344 

Balance Payable (A + B) 176,035,987 

ARFS:  Annual Radio Spectrum Frequency Fee 
Late payment charges on ARFS Fee have been calculated up to May 2008 because the principal fee 
was paid in May 2008. 
APC for USF charges will increase when the company provides International Incoming Traffic Data 
after September, 2007. 
In general all the above figures will increase if payment is not made now within time. 

 
11. The payable dues have been calculated on the basis of gross revenue of the licensee, 
under the terms of the license and the regulation 23 of Pakistan Telecommunication Authority 
(Functions & Powers) Regulations, 2008, which have been provided by the licensee itself. 
 
12. On the issue of licensee fee on O&M revenues, we are of the view that where the O&M 
contractor is also the joint venture partner both in the license and infrastructure the gross revenue 
will have to be apportioned between the partners and each will pay the license fee according to 
their respective shares. In the instant case, PTCL has already paid its license fee on the share of 
its revenue whereas the licensee has defaulted in making payment of its license fee on share of 
its revenue; 
 
13. ORDER 
 

13.1. Keeping in view the foregoing facts, the Authority hereby dispose of the Notice by 
passing the following order:  
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(a). the request of the licensee relating to waiver of late payment fee is regretted on the 
ground that the Authority is not empowered under the Act, the rules, the Regulations and 
the license conditions to waive off any fee including late payment fee. 

 
(b). The licensee, M/s. TeleCard Limited, is required to make the total payments shown in 

Para 10, above, minus APC for USF, i.e., 38,384,835/- as the same has been disputed 
before the Islamabad High Court in FAO.16/2008. The licensee is, therefore, directed to 
pay Rs.137,651,152/- by 15th December, 2008 otherwise proceedings under section 23 of 
the Act, including but not limited to cancellation of the license coupled with recovery 
proceedings under section 30 of the Act shall be initiated against it. 

 

__________________________    _____________________ 
(S. Nasrul Karim Ghaznavi)     (Dr. Muhammad Yaseen) 
Member (Finance)      Chairman 
 

Signed on___18th Nov.2008_and comprises_06 pages. 


